Minutes of the Board of Commissioners – August 7, 2012, continued.


BOARD OF COMMISSIONERS

CITY OF DOTHAN, ALABAMA

REGULAR MEETING

AUGUST 7, 2012
The Board of Commissioners of the City of Dothan, Alabama, met in regular session in the Commission Chambers of the Roy Driggers Municipal Building at 10:00 A.M., Tuesday, August 7, 2012 with the following members present:  Mayor Mike Schmitz, Associate Commissioners James H. Reading, Amos M. Newsome, Jr., Albert Kirkland, Critt Snellgrove, Taylor Barbaree and Hamp Baxley.  Also present were City Manager Michael West, Administrative Assistant Tammy Danner, who recorded the Minutes of the Meeting, and the local news media representatives. City Clerk Pam McCoy was absent.
Mayor Schmitz called the meeting to order. Dr. Pararr Jones, Greater Dothan Baptist Church, then led in prayer, afterwhich Commissioner Kirkland led in the Pledge of Allegiance to the Flag.

Commissioner Kirkland moved that the Minutes of the Meeting of July 17, 2012, be approved, motion seconded by Commissioner Reading and unanimously approved.

Commissioner Reading requested an update at the next meeting on the Crepe Myrtle Project on 431 North. 

Commissioner Newsome said he would like to see fixed route transportation to the local colleges, hospitals and shopping malls. He said if we need to meet with transportation to discuss this he would be glad to do so. Commissioner Newsome said he would like to start with at least 4 to 6 trips per day passing all of these facilities. Mr. West said this was an MPO project and he would get with Todd McDonald and see if we can move planning funds and get that approved and also, talk about getting a cost from the original company who did the study. 

Commissioner Kirkland commended the police department and others who made the “National Night Out” event a success. Commissioner Snellgrove concurred.

Commissioner Snellgrove also welcomed Mike Manuel from Dothan City Schools. 

Commissioner Baxley expressed appreciation to the Dothan Police and Fire Departments for their help with Solomon Park’s District Neighborhood Watch National Night Out celebration on Sunday. 

Mayor Schmitz elaborated on his trip to Idaho a couple of weeks ago and his ATV accident. He expressed appreciation to everyone for their well wishes!

Mayor Schmitz announced that the 3rd Annual Economic Summit on Jobs, sponsored by the Dothan Area Chamber of Commerce and Houston County will be held September 19, 2012 at the Dothan Civic Center. Keynote speaker for the Economic Summit will be Mr. Ray Cheng. 

Mayor Schmitz presented and read a proclamation, proclaiming August 7, 2012 as “National Night Out” in the City of Dothan. Major Steve Parrish, Corporal Raemonica Carney and Captain David Jay were present for the proclamation.

City Manager West stated that the Wadlington Hotel on North Foster Street has been taken over by the DDRA. He said the DDRA has gone through the process to do an emergency demolition of that. Public Works Director Jerry Corbin stated that the DDRA has a meeting scheduled for tomorrow and if they go forward with approving that project it will be taken down on one of the next three Sundays. Mr. West said it will take approximately one week to remove all of the debris from the site. He said the current plans are to make that site a green space, but attempt to sell it and find someone who would develop something on that site. 
Commissioner Reading asked how we are coming along on demolition of the property across from the jail that the Dothan Eagle gave to the County. Mr. West said he did not think they have finalized the deal. He said the Dothan Eagle sold out to another group and they had to get on board. 

In regard to a request by Commissioner Barbaree on the status of the National Guard Armory site at Westgate, Mr. Corbin stated that the consultant that the Guard hired to look at the ground water issues on the site has come forward with various reports over the last several years. The latest report, which was received about two months ago, is a corrective action plan. This summarizes the data they have gathered through various tests they have taken from there for ground water and soil over the last few years. This involves doing some work with the ground water and soil in certain places. Their next step is to come up with an actual remedial action plan where they will describe how they will physically remove the contaminants from the soil and ground water. Mr. Corbin said that will have to be submitted to ADEM and ADEM will have to approve that. He said once they submit and once ADEM approves then it will be possible that work on the site will take place by the first of the year. Mr. Corbin said we entered into a right of entry agreement with the Guard several months ago and that the ROE is for a five year period so they have about four and a half years left to do some work out there without any kind of extensions. Mr. West said the final decision on what to do will be ADEM’s and not ours. Commissioner Barbaree said if they do begin work in January, when we hold our planning session next year, he would ask the Commission to consider an action plan of some sort to figure out what the City needs to do with the property in the future. 
Roy Kitts, Leisure Services, introduced Jackson Jones, 1st place winner in the 13-14 Meter Dash at the AL State Hershey’s meet and Vincente Cody, 8th place winner at the Hershey’s North American Final in Hersey, PA. 
Mr. Kitts also announced that the first ever Parks and Recreation Association Archery Tournament will be held this coming weekend at Eastgate Park. There are five different cities participating. The event is free of charge and will last until approximately 1:00 p.m. Mr. Kitts stated that this facility was a partnership between the City of Dothan, the Department of Conservation and Natural Resources of the State of Alabama and the Archery Trade Association. We have a 15 year lease on that property where they came in and built it and have given us over $8,000.00 in equipment. 
Larry Patrick, Leisure Services announced the new pool hours for the City parks. Doug Tew Recreation Center will remain open for an additional week this year, which will be through Sunday, August 19th everyday from 2:00 p.m. to 6:00 p.m. Water World will be open for fulltime operation through August 19th before returning to weekends only through September 3rd. Wiregrass and Walton pools will be closed at the regular scheduled times, which is August 12th for the season. They will be open for previously scheduled aquacise classes. Westgate Indoor pool will be adjusted to Tuesdays from 7:00 p.m. to 9:00 p.m., Wednesdays and Fridays from 3:30 p.m. to 6:00 p.m. and Saturday from 1:00 p.m. to 6:00 p.m. Mr. Patrick said the reason we could not extend all of the pools is because when we did our hiring a lot of these kids are college kids and they had to return to school. We did not have the personnel available to keep Wiregrass and Walton pools open. 
Mayor Schmitz announced a Public Hearing regarding the abatement and removal of noxious or dangerous weeds. There being no one present to speak, Mayor Schmitz declared the Public Hearing closed.
Mayor Schmitz introduced Ordinance No. 2012-182 (recorded in Ordinance Book No. _______at Page_______), rezoning property owned by Michelin of North America, Inc. located at 3792 Mance Newton Road from A-C District to H-I District. Commissioner Barbaree moved for immediate consideration, motion seconded by Commissioner Baxley and upon the motion being put to vote, those voting “yea,” were Schmitz, Reading, Newsome, Kirkland, Snellgrove, Barbaree and Baxley; “nay:” none. The motion was carried by the majority of seven “yeas” to no “nays.”

Commissioner Snellgrove then moved for adoption of Ordinance No. 2012-182, motion seconded by Commissioner Barbaree and upon the motion being put to vote, those voting “yea,” were Schmitz, Reading, Newsome, Kirkland, Snellgrove, Barbaree and Baxley; “nay:” none. The motion was carried by the majority of seven “yeas” to no “nays.”

Mayor Schmitz introduced Ordinance No. 2012-183 (recorded in Ordinance Book No. _______at Page_______), rezoning property owned by Watson & Downs Investments, LLC and DDCU located northwest of the Ross Clark Circle and East Main Street intersection from H-I District to B-2 District. Commissioner Barbaree moved for immediate consideration, motion seconded by Commissioner Baxley and upon the motion being put to vote, those voting “yea,” were Schmitz, Reading, Newsome, Kirkland, Snellgrove, Barbaree and Baxley; “nay:” none. The motion was carried by the majority of seven “yeas” to no “nays.”

Commissioner Barbaree then moved for adoption of Ordinance No. 2012-183, motion seconded by Commissioner Baxley and upon the motion being put to vote, those voting “yea,” were Schmitz, Reading, Newsome, Kirkland, Snellgrove, Barbaree and Baxley; “nay:” none. The motion was carried by the majority of seven “yeas” to no “nays.”

Mayor Schmitz introduced Ordinance No. 2012-184 (recorded in Ordinance Book No._______at Page_______), rezoning property of various property owners located south of Vulcan Way between Webb Road and Kinsey Road from R-2 District to L-I District. (First appearance on July 17, 2012). Commissioner Barbaree moved for adoption, motion seconded by Commissioner Snellgrove.
There being no further discussion and upon the motion being put to vote, those voting “yea,” were Schmitz, Kirkland, Snellgrove, Barbaree and Baxley;  “nay:” Reading and Newsome.  The motion was carried by the majority of five "yeas" to two “nays.”
Commissioner Reading said this is in his district and when we first went over the impact on travel we had discussed that the access from Corner Street was not going to happen, but the verbiage states that Corner Street on the south side is primarily residential; access from that direction would be problematic. Commissioner Reading said the problem he has with this is that this is one of the older established neighborhoods in our city and although, according to Todd McDonald, this has nothing to do with the previous zoning. Commissioner Reading asked why it can’t be taken completely out of the ordinance. He said those homes are 40 and 50 years old. A lot of the older citizens are concerned. He said he has a problem with the way it is written; if they are going to do that then why do we have all of the attachments. Commissioner Reading said these are the people he represents. He said he has an obligation to represent the people who sent him down here. He said he thought the City has a dog in the fight especially on Vulcan Way. Commissioner Barbaree asked Commissioner Reading if his problem was with the design, language or both. Commissioner Reading said it is the language; why not leave the attachments off and just pass the ordinance. Mr. West said that is what you did. The attachments include the staff report that went to the Planning Commission and the Planning Commission is the one that separated the two issues. He said the ordinance is just the first two pages, which is what was passed. 
Mayor Schmitz introduced Resolution No. 2012-185 (recorded in Ordinance Book No._______at Page_______), declaring certain properties which are overgrown with weeds, scrub, wild bushes, grass and other vegetable growth as injurious to the health, safety and welfare of the community as nuisances and ordering that the properties be abated. Commissioner Barbaree moved for adoption, motion seconded by Commissioner Kirkland and unanimously adopted.

Mayor Schmitz introduced Resolution No. 2012-186 (recorded in Ordinance Book No._______at Page_______), declaring certain properties which are overgrown with weeds, scrub, wild bushes, grass and other vegetable growth as injurious to the health, safety and welfare of the community as nuisances and calling for a public hearing to be held on the matter during the regularly scheduled commission meeting on September 18, 2012. Commissioner Snellgrove moved for adoption, motion seconded by Commissioner Barbaree and unanimously adopted.

Mayor Schmitz introduced Resolution No. 2012-187 (recorded in Ordinance Book No._______at Page_______), confirming the cost incurred in notification and abatement of certain properties determined to be nuisances by Resolution Number 2012-104 and 2012-135 and turning the costs over to the County Tax Collector so that the amounts can be added to the next regular bills for taxes levied against the respective lots and parcels of land. Commissioner Kirkland moved for adoption, motion seconded by Commissioner Reading and unanimously adopted.

Mayor Schmitz introduced Resolution No. 2012-188 (recorded in Ordinance Book No._______at Page_______), declaring certain properties as creating a nuisance, constituting a hazard to the public health, safety and convenience of the citizens and authorizing the demolition and removal of said properties. Commissioner Kirkland moved for adoption, motion seconded by Commissioner Barbaree. Commissioner Reading said this is where he spends most of his time; people owning properties and have no respect for their neighbors with their overgrown lots, which harbor mosquitoes, snakes, armadillos, etc. He said has 4 or 5 work orders he calls in to the secretaries every week for overgrown lots. Commissioner Reading said the city is going to go in there and cut your lot and then charge about $500.00. Then if you do not pay it, at the end of the year, it is going to be added to your property tax. Once the city gets the amount of money owed to it they are going to take it. He said it is your own responsibility to take care of your lot. Commissioner Reading again urged everyone to be respectful of their neighbors and clean up their lots. There being no further discussion the resolution was unanimously adopted.

Mayor Schmitz introduced Resolution No. 2012-189 (recorded in Ordinance Book No._______at Page_______), entering into an agreement with the State of Alabama, acting by and through the Alabama Department of Transportation relating to a Safe Routes to School Project to provide sidewalks and crossings in the vicinity of the Selma Street Elementary School with total funding by the Federal Highway Administration. Commissioner Snellgrove moved for adoption, motion seconded by Commissioner Reading and unanimously adopted.

Mayor Schmitz introduced Resolution No. 2012-190 (recorded in Ordinance Book No._______at Page_______), entering into an agreement with ETIX/Intelli-Mark Technologies, Inc. for box office ticketing and internet services for a one year period at no cost to the City. Commissioner Kirkland moved for adoption, motion seconded by Commissioner Newsome and unanimously adopted.

Mayor Schmitz introduced Resolution No. 2012-191 (recorded in Ordinance Book No._______at Page_______), declaring a 2000 Elgin Pelican Series P Street Sweeper obsolete and no longer needed for public or municipal purposes and authorizing the sale of the Street Sweeper to the City of Headland for a purchase price of $11,000.00. Commissioner Newsome moved for adoption, motion seconded by Commissioner Reading and unanimously adopted.

Mayor Schmitz introduced Resolution No. 2012-192 (recorded in Ordinance Book No._______at Page_______), awarding the bid, entering into a contract and issuing a Notice to Proceed to Marty Robbins Roofing Company, Inc. for the Roof and Facia Renovations for the Westgate Fire Station #3 and the Westgate Park Center Pool Roof Renovation Project in the amount of $230,873.12 and appropriating funds for said renovations. Commissioner Reading moved for adoption, motion seconded by Commissioner Kirkland. Commissioner Barbaree asked what type of roof would be put on the fire station. Mr. West said it is a flat roof because of the way the structures are built. Commissioner Barbaree then asked if the HVAC system is on top of the roof. Mr. West said yes. Commissioner Barbaree asked what kind of warranty will be receiving on this. Mr. West said it will be a 20 year warranty. Commissioner Newsome asked how many years we got out of the roof that is on there now. Chief Williams said about 38 years. There being no further discussion the resolution was unanimously adopted.

Mr. West added that on the Westgate Park pool roof we will get some insurance money. He said this is the total cost, but anything over $50,000.00, they will pay for and we will get some reimbursement funds from the insurance carrier.

Mayor Schmitz introduced Resolution No. 2012-193 (recorded in Ordinance Book No._______at Page_______), awarding the bid, entering into a contract and issuing a Notice to Proceed to Hilton Cooper, Inc. for the 2012 Highway 84 West Water Main Installation and Intersection Bores in the amount of $78,767.00. Commissioner Snellgrove moved for adoption, motion seconded by Commissioner Kirkland. Commissioner Barbaree asked where Hilton Cooper is located. Mr. Corbin said Clayton, Alabama. Commissioner Barbaree asked if they are going to tear up the road to do this. Mr. West said no; this is just a Bore. There being no further discussion the resolution was unanimously adopted.

Mayor Schmitz introduced Resolution No. 2012-194 (recorded in Ordinance Book No._______at Page_______), awarding the bid and entering into a contract with L & K Contracting, Inc. for the construction of the Beaver Creek Sanitary Sewer Crossing Replacement in the amount of $402,572.00 and appropriating funds for said project. Commissioner Kirkland moved for adoption, motion seconded by Commissioner Snellgrove and unanimously adopted.

Mayor Schmitz introduced Resolution No. 2012-195 (recorded in Ordinance Book No._______at Page_______), entering into a permit agreement with the Alabama Department of Transportation for the installation of interstate floodlights on East Main Street. Commissioner Newsome moved for adoption, motion seconded by Commissioner Kirkland and unanimously adopted.

Mayor Schmitz introduced Resolution No. 2012-196 (recorded in Ordinance Book No._______at Page_______), entering into an agreement with the Alabama Department of Transportation to reset a fire hydrant, tapping tee, valve, pipe service tap and copper service line on U.S. Highway 231 North. Commissioner Barbaree moved for adoption, motion seconded by Commissioner Reading and unanimously adopted.

Mayor Schmitz introduced Resolution No. 2012-197 (recorded in Ordinance Book No._______at Page_______), entering into a permit agreement with the Alabama Department of Transportation for the removal and replacement of water main at 2227 East Main Street. Commissioner Newsome moved for adoption, motion seconded by Commissioner Reading and unanimously adopted.

Mayor Schmitz introduced Resolution No. 2012-198 (recorded in Ordinance Book No._______at Page_______), entering into an agreement with the Alabama Department of Transportation to relocate primary electric lines on Catalina Drive. Commissioner Kirkland moved for adoption, motion seconded by Commissioner Snellgrove. Commissioner Baxley asked what the purpose is to move these lines. Dothan Utilities Superintendant Billy Mayes said we currently serve those all off the back and this will eliminate trimming that easement and also where the location is hard to get to. Commissioner Baxley asked if the residents have been informed of this. Mr. Mayes said yes. There being no further discussion the resolution was unanimously adopted.

Mayor Schmitz introduced Resolution No. 2012-199 (recorded in Ordinance Book No._______at Page_______), entering into an agreement with AMI Investments d/b/a Nighthawk for wireless data service for electrical meters. Commissioner Kirkland moved for adoption, motion seconded by Commissioner Snellgrove and unanimously adopted.

Mayor Schmitz introduced Resolution No. 2012-200 (recorded in Ordinance Book No._______at Page_______), entering into an agreement with the Alabama Institute for Deaf and Blind to provide interpreter services for a one year period at a cost of $45.00 per hour. Commissioner Newsome moved for adoption, motion seconded by Commissioner Reading and unanimously adopted.

Mayor Schmitz introduced Resolution No. 2012-201 (recorded in Ordinance Book No._______at Page_______), entering into an agreement with A-One Business Solutions, LLC and De Lage Landen Financial Services for the lease and maintenance of a copy machine to be located at the Walton Park Recreation Center for a period of twenty-four months at a monthly cost of $99.00. Commissioner Reading moved for adoption, motion seconded by Commissioner Barbaree. Commissioner Baxley said he is going to vote no on this. He said he has told the City Manager time and time again he wants to see a wholesale look at what we spend on copiers and leases. He said we could be wasting money on these things. Mr. West said what we have to do is match the terminations of the lease to the point where we can do that. Commissioner Barbaree said you can negotiate that. Commissioner Baxley said he is going to vote no on this to make sure a point is made. There being no further discussion and upon the motion being put to vote, those voting “yea,” were Schmitz, Reading, Newsome, Kirkland and Barbaree;  “nay:” Snellgrove and Baxley.  The motion was carried by the majority of five "yeas" to two “nays.”
Mayor Schmitz introduced Resolution No. 2012-202 (recorded in Ordinance Book No._______at Page_______), entering into a purchase contract with Waterplay Solutions Corp. to repair parts for the Splash Pad at the Andrew Bell Recreation Center at a cost of $475.00. Commissioner Reading moved for adoption, motion seconded by Commissioner Newsome and unanimously adopted.

Mayor Schmitz introduced Resolution No. 2012-203 (recorded in Ordinance Book No._______at Page_______), approving the utilization of seizure funds to be used to pay various allowable expenditures for Police Department operations in the amount of $10,563.00. Commissioner Reading moved for adoption, motion seconded by Commissioner Newsome and unanimously adopted.

Mayor Schmitz introduced Resolution No. 2012-204 (recorded in Ordinance Book No._______at Page_______), approving the payment of invoices for the month of July, 2012 in the amount of $11,792,744.18. Commissioner Reading moved for adoption, motion seconded by Commissioner Barbaree and unanimously adopted.
Mayor Schmitz introduced Resolution No. 2012-205 (recorded in Ordinance Book No. _______at Page_______), awarding the following bids and approving other purchases over $15,000.00 by the City. 

ITEM
VENDOR
AMOUNT

New Portable Basketball
Covington Flooring Company
$
93,950.00

Floor with Options
Birmingham, AL

Existing Floor Trade-In Value
Praters Athletic Flooring
$
15,000.00


Chattanooga, TN
Commissioner Snellgrove then moved for adoption of Resolution No. 2012-205, motion seconded by Commissioner Kirkland and unanimously carried.

Mayor Schmitz introduced Resolution No. 2012-206 (recorded in Ordinance Book No._______at Page_______), approving the following advance travel requests for City employees:

NAME
CONFERENCE
AMOUNT

LaChristy Gartmond
AMCCMA Annual Conference
$ 
553.00

Adrienne Smith
Perdido Beach, AL

Tonja Minnifield
AMCCMA Annual Conference
$
1056.00


Perdido Beach, AL

Danny E. Appling
Peer Reviewer for Assistance to 
$
00.00


Firefighters Grant (AFG)


PA, VA, MD or DC- to be determined

Elston Jones
NRPA Congress & Exposition 2012
$
1609.00

Kim Meeker
Anaheim, CA








Nicole Spivey
CUBE VOYAGER Training
$
293.20


Montgomery, AL

Russell Smith
Fire Apparatus/Operator Assessment
$
00.00


Center – Birmingham Fire-Rescue


Department



Birmingham, AL

Len White
Fall Municipal Law Conference
$
639.67



Orange Beach, AL

Tonja Minnifield
Current Issues Involving Municipal Court
$
458.00


Practice and Procedure





Hoover, AL

Randall S. Morris
2012 Alabama Water Resources 
$
760.00



Conference





Orange Beach, AL

Billy R. Mayes
ACFS Governing Board Meeting
$
496.42


(Apalachicola-Chattahoochee-Flint 


Stakeholders)


Helen, GA

Laura Ruesing
Jail Management Course
$
1766.00

Belinda Robinson
Chambers County, AL

Philip Rice
School Safety Advocacy Council Training
$
3155.00

Ronnie Anderson
Orlando, FL

Charles Coachman

Derek Wieczorek
Interview and Interrogations
$
2522.25

Scott Owens
Jacksonville, FL

Mark Nelms
Alabama Jail Association Conference
$
850.00

Mamie McCory
Orange Beach, AL

William Banks

Stephanie Johnson
Commissioner Reading then moved for adoption of Resolution No. 2012-206, motion seconded by Commissioner Kirkland and unanimously carried.

Commissioner Snellgrove moved to approve a damage claim filed by Roy Lee Jackson in the amount of $35,000.00, motion seconded by Commissioner Baxley. Commissioner Newsome said he saw where the City truck barely struck the side of Mr. Jackson’s car. He asked how did so much health problems arise from that. City Attorney Len White said the doctors were deposed and distributed the injury to the collision. He said the mechanics of what happened during that collision he cannot speculate on, but we did have expert evidence that the accident was the cause of the need for surgery. Commissioner Barbaree asked if the car pulled out in front of the truck. Mr. White said he pulled into the side of him at a blind intersection. Commissioner Barbaree asked where it struck the car. Mr. White said in the passenger side. Commissioner Newsome said he was traveling south on Greentree and he came out onto Tacoma/Osceola at a blind corner and the driver never saw the truck. Mr. White said what we anticipate that a jury would hear is uncontroverted evidence from the treating physicians. He said we have no experts or physicians to testify to the contrary to what the treating physicians said and that is the injuries and the cause of the injuries.  There being no further discussion, the motion for approval was unanimously carried.
There being no further business, Commissioner Newsome moved that the meeting be adjourned, motion seconded by Commissioner Reading and upon the unanimous vote of "yea," the meeting was duly adjourned.

/s/Pam McCoy, City Clerk

See approval next page:
Approved:
/s/Mike Schmitz, Mayor

/s/James H. Reading, Associate Commissioner

/s/Amos M. Newsome, Jr., Associate Commissioner

/s/Albert Kirkland, Associate Commissioner

/s/Critt Snellgrove, Associate Commissioner 

/s/Taylor Barbaree, Associate Commissioner

/s/Hamp Baxley, Associate Commissioner
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